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CHAPTER XXIII GENERAL PROVISIONS

CHAPTER XXIV JURISDICTION
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CHAPTER XXVIII JUDICIAL ASSISTANCE

DIVISION ONE GENERAL PROVISIONS

DIVISION ONE GENERAL PROVISIONS

CHAPTER 1 PURPOSE, SCOPE OF APPLICATION
AND BASIC PRINCIPLES

Article 1 The PRC, Civil Procedure Law is formulated on
the basis of the Constitution, in the light of the experiences
and actual circumstances of China in adjudicating civil

cases.

Article 2 The purpose of the PRC, Civil Procedure Law is
to protect the exercise by the parties of their procedural
rights, to ensure that the people's courts ascertain the facts,
to distinguish right from wrong, to apply the law correctly,
to try civil cases promptly, to affirm civil rights and
obligations, to impose sanctions for civil offences, to
protect the lawful rights and interests of the parties, to
educate citizens to observe the law conscientiously, to
maintain the social and economic order and to safeguard
the smooth progress of socialist construction.

Article 3 The Law shall apply to civil actions heard by

people's courts involving relationships concerning
property and personal relationships between citizens,
between legal persons or between other organizations, and

among citizens, legal persons and other organizations.

Article 4 All those who are engaged in civil actions within
the territory of the People's Republic of China must abide
by this Law.

Article 5 Foreign nationals, stateless persons and foreign
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enterprises and organizations that institute or respond to
proceedings in a people's court shall have the same
procedural rights and obligations as citizens, legal persons
and other organizations of the People's Republic of China.

If the courts of a foreign country impose restrictions on the
civil procedural rights of citizens, legal persons and other
organizations of the People's Republic of China, the
people's courts of the People's Republic of China shall
implement the principle of reciprocity regarding the civil
procedural rights of citizens, enterprises and organizations
of such foreign country.

Article 6 Jurisdiction over civil cases shall be exercised by
the people's courts.

A people's court shall try civil cases independently in
accordance with the law, and shall not be subject to
interference by any administrative authority, social

organization or individual.

Article 7 In trying civil cases, a people's court must take
the facts as the basis and the law as the standard.

Article 8 The parties to a civil action shall have equal
procedural rights. In trying civil cases, a people's court
shall safeguard and facilitate the exercise by the parties of
their procedural rights, and shall treat the parties equally in
the application of law.

Article 9 In trying civil cases, a people's court shall carry
out mediation in accordance with the principles of
voluntary participation and lawfulness; if mediation fails,
a judgment shall be made forthwith.

Article 10 In trying civil cases, a people's court shall, in
accordance with the law, implement a system whereby

bench,
and the

trial is conducted publicly by collegiate
adjudication personnel may be challenged,

judgment at second instance is final.

Article 11 Citizens of all ethnic groups shall have the right
to use the spoken and written languages of their own
ethnic groups during civil proceedings.
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In areas inhabited by relatively large numbers of a
minority ethnic group or by several minority ethnic
groups, the people's courts shall conduct hearings and
issue legal documents in the spoken and written languages
commonly used by the local ethnic groups.

The people's courts shall provide interpretation and
translation for those participants in an action who are not
familiar with the spoken or written languages commonly
used by the local ethnic groups.

Article 12 In the trial of civil cases by people's courts, the
parties shall have the right to present an argument.

Article 13 The parties shall have the right, within the
scope stipulated by the law, to decide matters concerning
their own civil and procedural rights.

Article 14 The people's procuratorates shall have the right
to exercise legal supervision over civil trials.

Article 15 If the rights and interests of the State, a
collective or an individual are violated, government
authorities,  social and

organizations,  enterprises

institutions may support the injured work unit or

individual to institute proceedings in the people's court.

Article 16 People's mediation committees, under the
guidance of the basic-level people's governments and the
basic-level people's courts, shall be the organizations
within the general population that mediate disputes among
the people.

shall
accordance with the provisions of law and on the basis of

A people's mediation committee mediate in
the principle of voluntary participation. The parties shall
carry out the agreement reached upon mediation. If any
party does not wish to enter into mediation, or if mediation
has failed, or if any party repudiates the mediation
agreement, an action may be instituted in the people's
court.

If a people's mediation committee violates the law in
mediating civil disputes, the people's court shall correct
such violation.
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Article 17 The people's congresses of the autonomous
regions of the ethnic groups may formulate flexible or
with the
principles of the Constitution and this Law, and in the light

supplementary provisions in accordance
of the specific circumstances of local ethnic groups. Such
provisions made by an autonomous region shall be
submitted to the Standing Committee of the National
People's Congress for approval. Provisions made by
autonomous prefectures and autonomous counties shall be
submitted to the standing committee of the people's
congresses of the respective provinces or autonomous
and shall be recorded with the

Standing Committee of the National People's Congress.

regions for approval,

CHAPTER II JURISDICTION
Section 1 Levels of Jurisdiction

Article 18 Except where otherwise stipulated in this Law,
basic-level people's courts shall have jurisdiction as courts
of first instance over all civil cases.

Article shall have

jurisdiction as courts of first instance over the following

19 Intermediate people's courts
types of civil cases

1. major cases involving foreign parties;

2. cases with significant impact in the areas over which the
courts exercise jurisdiction; and

3. cases determined by the Supreme People's Court to
come under the jurisdiction of the intermediate people's
courts.

Article 20 Higher people's courts shall have jurisdiction as
courts of first instance over civil cases with significant
impact in the areas over which they exercise jurisdiction.

Article 21 The Supreme People's Court shall have
jurisdiction as the court of first instance over the following
types of civil cases

1. cases with significant impact on the whole country; and

2. cases that the Supreme People's Court deems it should
try itself.

Section 2 Territorial Jurisdiction
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Article 22 A civil action instituted against a citizen shall
come under the jurisdiction of the people's court in the
place where the defendant is domiciled; if the defendant's
place of domicile is different from the place of his habitual
residence, the people's court in the place of his habitual
residence shall have jurisdiction.

A civil action instituted against a legal person or any other
organization shall come under the jurisdiction of the
people's court in the place where the defendant is
domiciled.

If the places of domicile or habitual residence of several
defendants in the same lawsuit come under the jurisdiction
of two or more people's courts, all of those people's courts
shall have jurisdiction.

Article 23 The following civil actions shall come under the
jurisdiction of the people's court of the place where the
plaintiff is domiciled; if the plaintiff's place of domicile is
different from the place of his habitual residence, the
people's court in the place of his habitual residence shall
have jurisdiction

1. actions concerning personal relationships instituted
against persons not residing within the territory of the
People's Republic of China;

2. actions concerning the personal relationships instituted
against whose persons whereabouts are unknown or who
have been declared missing;

3. actions instituted against persons who are undergoing
rehabilitation through labour; and

4. actions instituted against persons who are imprisoned.

Article 24 An action involving a contractual dispute shall
come under the jurisdiction of the people's court of the
place where the defendant is domiciled or where the
contract is performed.

Article 25 The parties to a contract may agree in the
written contract to choose the people's court of the place
where the defendant is domiciled, where the contract is
performed, where the contract is signed, where the
plaintiff is domiciled or where the subject matter of the
contract is located to be the competent court, provided that
the provisions of this Law regarding the level of
jurisdiction and exclusive jurisdiction shall not be

violated.
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Article 26 An action involving a dispute over an insurance
contract shall come under the jurisdiction of the people's
court of the place where the defendant is domiciled or
where the insured object is located.

Article 27 An action involving a negotiable instrument
shall come under the jurisdiction of the people's court of
the place where payment on the instrument is made or
where the defendant is domiciled.

Article 28 An action involving a dispute over a contract
for railway, highway, water, or air transportation or
combined transportation shall come under the jurisdiction
of the people's court of the place of departure or place of
destination or of the place where the defendant is

domiciled.

Article 29 An action involving a tort shall come under the
jurisdiction of the people's court of the place where the tort
was committed or where the defendant is domiciled.

Article 30 An action involving a claim for damages arising
from a railway, highway, water or aviation accident shall
come under the jurisdiction of the people's court of the
place where the accident took place, or where the vehicle
or vessel first arrived, or where the aircraft first landed, or
of the place where the defendant is domiciled.

Article 31 An action involving a claim for damages arising
from a collision of vessels or other maritime accident shall
come under the jurisdiction of the people's court of the
place where the collision took place, or where the vessel
collided with first docked, or where the vessel at fault was
detained, or where the defendant is domiciled.

Article 32 An action involving maritime salvage expenses
shall come under the jurisdiction of the people's court of
the place of salvage or of the place where the salvaged
ship first docked.

Article 33 An action involving general average shall come
under the jurisdiction of the people's court of the place
where the ship first docked, or where the general average
was adjusted, or where the voyage ended.
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Article 34 The following cases shall come under the
exclusive jurisdiction of the people's courts specified in
this Article

1. an action involving a dispute over immovable property
shall come under the jurisdiction of the people's court of
the place where the immovable property is located;

2. an action involving a dispute arising from port
operations shall come under the jurisdiction of the people's
court of the place where the port is located; and

3. an action involving a dispute over an inheritance shall
come under the jurisdiction of the people's court of the
place of domicile of the person whose property is inherited
or where the major portion of the estate is located.

Article 35 When two or more people's courts have
jurisdiction over an action, the plaintiff may institute his
if the plaintiff
institutes the action in two or more competent people's

action in one of those people's courts;

courts, the people's court that first puts the case on its trial
docket shall have jurisdiction.

Section 3 Referral and Designation of Jurisdiction

Article 36 If a people's court discovers that a case it has
accepted is not within its jurisdiction, it shall refer the case
to the competent people's court, which shall accept the
case. If a people's court to which a case is referred
considers that the case does not come under its jurisdiction
in accordance with regulations, it shall report to the
immediate superior people's court for designation of
jurisdiction and shall not further refer the case on its own

authority.

Article 37 If a competent people's court is unable to
exercise jurisdiction due to special reasons, the immediate
superior people's court shall designate jurisdiction.

A dispute over jurisdiction between people's courts shall
be resolved by the disputing courts through consultation. If
the dispute cannot be resolved through consultation, it
shall be submitted to the people's court that is the mutual
superior people's court of the disputing courts for a
decision concerning jurisdiction.

Article 38 If a party objects to the jurisdiction over a case
after its acceptance by a people's court, the party shall
raise the objection during the time limit for filing the
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statement of defence. The people's court shall examine
such objection. If the objection is tenable, the people's
court shall rule that the case be referred to the competent
people's court; if the objection is untenable, it shall be

overruled.

Article 39 People's courts at higher levels shall have the
authority to try civil cases over which inferior people's
courts have jurisdiction as courts of first instance; they
may also assign civil cases over which they have
jurisdiction as courts of first instance to the inferior
people's courts for trial.

If an immediate inferior people's court deems it necessary
for a civil case of first instance under its jurisdiction to be
tried by a people's court at a higher level, it may request
that such people's court try the case.

CHAPTER III ADJUDICATION ORGANIZATION

Article 40 When trying a civil case of first instance, a
people's court shall form a collegiate bench consisting of
both judges and assessors]1 or of judges alone. A collegiate
bench must have an odd number of members.

Civil cases to which summary procedure is applied shall
be tried by a single judge.

When performing their duties as assessors, the assessors
shall have the same powers and obligations as the judges.

Article 41 When trying a civil case at second instance, a
people's court shall form a collegiate bench of judges. The
collegiate bench must have an odd number of members.

When trying a case remanded for retrial, the people's court
that originally tried the case shall form a new collegiate
bench in accordance with the procedure at first instance.

If a case to be retried was originally tried at first instance,
a new collegiate bench shall be formed in accordance with
the procedure at first instance; if the case was originally
tried at second instance or was removed to a people's court
at a higher level for trial, a new collegiate bench shall be
formed in accordance with the procedure at second

instance.

Article 42 The court president or the division head shall

designate a judge to serve as the presiding judge of the
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collegiate bench; if the court president or the division head
CHAPTERIcipates in the trial and adjudication, he shall
serve as the presiding judge.

Article 43 When deliberating over a case, a collegiate
bench shall observe the principle by which the minority
shall defer to the majority. The deliberations shall be
recorded in writing, and the transcript shall be signed by
the members of the collegiate bench. Dissenting opinions
in the deliberations must be faithfully recorded in the

transcript.

Article 44 Adjudication personnel shall handle cases
impartially and in accordance with the law.

Adjudication personnel may not accept invitations to
meals or gifts from the parties or their agents ad litem.

If any adjudication personnel commits embezzlement,
accepts bribes, practises graft or makes a judgment that
perverts the law, their legal liability shall be investigated;
if a criminal offence is constituted, such personnel shall be
prosecuted in accordance with the law.

CHAPTER IV CHALLENGE AND WITHDRAWAL

Article 45 In any one of the following circumstances, a
member of the adjudication personnel must withdraw, and
a party shall also have the right to challenge him orally or
in writing

1. he is a party or a close relative of a party or a close
relative of an agent ad litem;

2. he has an interest in the case; or

3. he has some other relationship with a party that may
influence the impartial handling of the case.

The provisions of the preceding paragraph shall also apply
to clerks, interpreters, expert witnesses and inspectors.

Article 46 When challenging a member of the adjudication
personnel, a CHAPTERYy shall explain the reasons and
shall raise the challenge at the beginning of the trial; if the
reason for challenge becomes known after the trial has
commenced, the challenge may also be raised prior to the
conclusion of the court debate.

Pending a decision on withdrawal by the people's court,
challenged personnel shall temporarily suspend their
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participation in the work for the case, except where the

circumstances of the case require emergency measures.

Article 47 The challenge or withdrawal of a court
president serving as presiding judge shall be decided on by
the judicial committee. The challenge or withdrawal of
adjudication personnel shall be decided on by the court
president. The challenge or withdrawal of other personnel
shall be decided on by the presiding judge.

Article 48 The decision by a people's court on a challenge
raised by a party shall be made orally or in writing within
three days after the challenge was raised. If the applicant
disagrees with the decision, he may apply once for review
upon receipt of the decision. During the period of review,
shall their
participation in the work for the case. The decision by a

the challenged personnel not suspend
people's court on an application for review shall be made
within three days and the applicant shall be notified of the

decision.
CHAPTER V PARTICIPANTS IN AN ACTION
Section 1 Parties

Article 49 Any citizen, legal person or other organization
may be a party to a civil action.

Legal persons shall be represented in litigation by their
Other shall be
represented in litigation by the head of such an

legal representatives. organizations

organization.

Article 50 Parties shall have the right to appoint agents, to
challenge adjudication personnel, to collect and present
evidence, to engage in debates, to request mediation, to
file appeals and to apply for execution.

Parties may have access to the materials relating to the
case, and may copy the materials and legal documents
relating to the case. The scope of materials relating to the
case that may be accessed and copied, and the methods of
granting access and copying, shall be determined by the
Supreme People's Court.

Parties must exercise their procedural rights in accordance
with the law, observe litigation procedure, and perform the
terms or mediation

of written judgments, rulings

statements that have become legally effective.
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Article 51 The two parties may reach a settlement on their

own.

Article 52 A plaintiff may withdraw or modify his claims.
A defendant may admit or rebut the claims and shall have
the right to institute a counterclaim.

Article 53 If one party or both parties consist of two or
more persons, the object of the action is the same or of the
same category and the people's court considers that the
case can be tried as a joint action, the case shall be tried as
a joint action, subject to the consent of the parties.

If the persons constituting a party to a joint action have
common rights and obligations with respect to the object
of action, and a procedural act by one member of the party
is recognized by the other members of the party, such act
shall be effective for all the other members of the party. If
the persons constituting a party to a joint action do not
have common rights and obligations with respect to the
object of action, a procedural act by one of those persons
shall not be effective for the other members of the party.

Article 54 A joint action in which one party consists of
numerous persons may be brought by a representative
elected by such persons. The procedural acts of such
representative shall be effective for all members of the
the

modification or withdrawal of claims, or recognition of the

party he represents. However, representative's
other party's claims or involvement in mediation shall

require the consent of the party he represents.

Article 55 If a party consists of numerous persons and the
object of the action is of the same category, and upon
institution of the action the number of persons is not
determined yet, the people's court may issue a public
notice which states the particulars of the case and the
claims and requests that the claimant has registered with
the people's court within a certain period of time.
Claimants who have registered with the people's court may
elect a representative to engage in litigation; if no such
representative can be elected, the people's court may
participate with the registered claimants in determining
who shall be their representative.
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The procedural acts of a representative shall be effective
for the party he represents. However, the representative's
modification or withdrawal of claims, or recognition of the
other party's claims or involvement in mediation shall
require the consent of the party he represents.

Judgments or rulings rendered by a people's court shall be
effective for all the claimants who have registered with the
court. Such judgments or rulings shall apply to claimants
who have not registered with the court but who institute
actions during the limitation period.

Article 56 If a third party considers that it has an
independent claim against the object of the action of the
two parties, it shall have the right to institute an action.

If a third party has no independent right of claim against
the object of the action of the two parties but the outcome
of the case will affect his legal interests, he may apply to
join in the action, or the people's court shall notify him
requesting his joinder. If the people's court judges that a
third party shall bear civil liability, such third party shall
have the procedural rights and obligations of a party.

Section Two Agents Ad Litem

Article 57 A person with no capacity to engage in
litigation shall be represented in an action by his
guardians, who shall be his statutory agents. If the
statutory agents shift onto one another the responsibility to
act as agents, the people's court shall appoint one of them
to represent the principal in the action.

Article 58 Party or statutory agent may appoint one or two
persons to act as his agent ad litem.

Lawyers, close relatives of the party concerned, persons
recommended by relevant social organizations or by the
work units of the party concerned, and any other citizens
approved by the people's court, may be appointed agents
ad litem.

Article 59 When a person appoints another person to
represent him in an action, he must submit to the people's
court a power of attorney bearing his signature or seal.

A power of attorney must specify the subject matter and
limits of authority granted. An agent ad litem must possess
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special authorization from his principal to recognize,
withdraw or modify claims, to become involved in
mediation, to file a counterclaim or to lodge an appeal on
behalf of his principal.

A power of attorney sent from abroad or delivered care of
another by a citizen of the People's Republic of China
residing in a foreign country must be certified by the
embassy or a consulate of the People's Republic of China
in that country. If there is no embassy or consulate of the
People's Republic of China in that country, the power of
attorney shall be certified by an embassy or a consulate in
that country of a third country that has diplomatic relations
with the People's Republic of China, and then transferred
for authentication to the embassy or a consulate of the
People's Republic of China in such third country, or by a
local patriotic organization of overseas Chinese.

Article 60 If a party modifies or revokes the authority
granted to its agent ad litem, it shall inform the people's
court in writing and the people's court shall inform the
other party.

Article 61 Lawyers and other agents who serve as persons
ad litem shall have the right to investigate and collect
evidence, and may have access to the materials relating to
the case. The scope of materials relating to the case that
may be accessed, and the methods of granting access, shall
be determined by the Supreme People's Court.

Article 62 Where a party to a divorce case is represented
by an agent ad litem, the party shall still enter an
appearance before the court, unless he is incapable of
expressing his intentions. A party who is truly unable to
appear in court due to special reasons must present his
opinion in writing to the people's court.

CHAPTER VI EVIDENCE

Article 63 Evidence
categories

shall comprise the following

1. documentary evidence;
2. physical evidence;

3. audio-visual materials;
4. testimony of witnesses;
5. statements of the parties;
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6. expert conclusions; and
7. records of inquests.
The above evidence must be verified before it can be taken

as a basis for ascertaining the facts.

Article 64 A party shall be responsible for providing
evidence in support of its allegations.

Where a party and its agent ad litem are unable to collect
the evidence on their own for reasons beyond their control,
or where the people's court deems it necessary for the trial
of the case, the people's court shall investigate and collect
the evidence.

The people's court shall thoroughly and objectively
investigate and verify evidence in accordance with legal

procedure.

Article 65 The people's court shall have the right to
investigate and take evidence from the relevant work units
or individuals, and such work units or individuals may not
refuse to cooperate.

The people's court shall examine and determine the
authenticity and validity of documentary evidence
provided by relevant work units and individuals.

Article 66 Evidence shall be presented in court and
examined by the parties. Evidence involving State secrets,
trade secrets or private matters of individuals shall be kept
confidential. If such evidence must be presented in court,
it may not be presented in a public court session.

Article 67 The people's court shall take the legal acts, legal

facts and documents notarized according to legal
procedure as its basis for ascertaining the facts, except
where there is contrary evidence sufficient to invalidate

the notarial certification.

Article 68 Documentary evidence shall be presented in its
original form. When presenting physical evidence, the
original object shall be presented. If it is truly difficult to
the then
reproductions, photographs, duplicates or extracts of the

present original document or object,

original may be presented.
When documentary evidence in a foreign language is to be
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submitted, it must be accompanied by a Chinese

translation.

Article 69 The people's court shall verify the authenticity
of audio-visual materials and investigate and determine, in
the light of other evidence in the case, whether they can be
taken as a basis for ascertaining the facts.

Article 70 All work units and individuals that have
knowledge of the circumstances of a case shall be obliged
to give testimony in court. The persons in charge of the
relevant work units shall support the witnesses to testify. If
a witness is truly unable to appear in court due to
difficulties, he may, with the approval of the people's
court, submit written testimony.

A person who is unable to express his intentions accurately
may not testify.

Article 71 The people's court shall investigate and
determine, in the light of other evidence of the case,
whether the statements of a party can be taken as a basis
for ascertaining the facts.

Refusal by a party to make a statement shall not affect the
ascertainment of the facts of the case by the people's court
on the basis of the evidence.

Article 72 When the people's court considers that a special
problem requires expert evaluation, it shall refer the
problem to an expert evaluation department authorized by
law. Where there is no such department, the people's court
shall designate an expert evaluation department to conduct
the evaluation.

An expert evaluation department and the expert witness
designated thereby shall have the right to acquaint
the

evaluation, and may direct inquires to the parties and

themselves with case materials necessary for
witnesses when necessary.

Expert evaluation departments and expert witness shall
present evaluation conclusions in writing and affix their
When an

evaluation is conducted by an expert witness, the work

signatures or seals to such evaluations.

unit to which the expert witness belongs shall certify his
status by affixing its seal to the expert conclusion.

Article 73 When carrying out an inspection of physical



Yy, B NAA 20 i 7s N BT Bt (F13IE
. P MR R A s
NIHERALIRAN SN 4 FH N
HHENEER BN 22, EA
B, AT B KA T .

AT R HALFIA NARE N B Bt
(Fam %, A7 5 RI B, Bl
5 TAE

B0 N 2 B 6 15 AN & 2R
PR, B AN
e PN A

FETIUA AR ] REK R
o LUE XEAA I 00 1, JRIA
Z I L) N B Bt F s OR 4 E
i, N BRIE Bt m] L SR R O 4
feiit -

FEE W, X8
E S VI 1
L0 i B T S I KSR R PRAES

ERIPNERFRT SRR IR

L1111 NE I AN IS S5 7 A
W TF AR A A, AN SHLAE 303 8]
Mo

JO3 1w Jer s 1) B e — H 2 (RH
(¥, BLYBCH S 5 — H 0 3001 Jm
T R 39 o

H TR AN B AR FE R I 8], YRIASC
PN ATACHE IR, AN

FETAE HHAREAAH
AR o ol LA T =4 B R BB iR A
BRIK, AERERERR R+ H A, AT
LARHR AE YIRS HEVF, A
RILBERE -

O TS VS O

evidence or an on-the-spot inspection, the inspector must
show the credentials issued by the people's court and invite
local basic-level organizations or the work units of the
parties to send persons to participate in the inspection. The
party concerned or an adult member of his family shall be
present. Such person's refusal to appear on the scene shall
not affect the performance of the inspection.

Upon notification by the people's court, relevant work
units and individuals shall have an obligation to protect the
scene and to assist with the inspection work.

An inspector shall prepare a written record of the
circumstances and results of the inspection. Such record
shall be signed or sealed by the inspector, the party
concerned and the invited participants.

Article 74 Where there is a possibility that evidence may
be destroyed or lost or be difficult to obtain at a later time,
a participant in an action may apply to the people's court
for preservation of the evidence. The people's court may
also take measures to preserve such evidence on its own
initiative.

CHAPTER VII TIME PERIODS AND SERVICE

Section 1 Time Periods

Article 75 Time periods include statutory time periods and
time periods designated by the people's courts.

Time periods shall be calculated in hours, days, months
and years. The hour and day from which a time period
commences shall not be counted as falling within such
time period.

If the expiration date of a time period falls on a holiday,
the day immediately following the holiday shall be the
expiration date.

A time period shall not include transit time. Procedural
documents mailed before the expiration of the time period
shall not be deemed overdue.

Article 76 If a party exceeds a time limit due to an event of
force majeure or for other proper reasons, he may apply
for an extension of the time period within 10 days after the
removal of the obstacles. The application for extension
shall be decided on by the people's court.

Section 2 Service
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Article 77 Service of any procedural document must be
evidenced by an acknowledgement of service. The person
served shall clearly state the date of receipt on the
acknowledgement of service, and affix his signature or
seal to it.

The date of signature for receipt as entered on the
acknowledgement of service by the person served shall be
the date of service.

Article 78 A procedural document shall be served directly
on the person to be served. If the person to be served is a
citizen, the document shall, in case of his absence, be
delivered to an adult member of his family living with
him, who shall sign for receipt. If the person to be served
is a legal person or another organization, the document
shall be signed for receipt by the legal representative of
the legal person or by the head of the organization, or by
the person of the legal person or the organization who is in
charge of receiving documents. If the person to be served
has an agent ad litem, the document may be served on his
agent ad litem; who shall sign for receipt. If the person to
be served has designated an agent to receive documents on
his behalf and has notified the people's court of the
designation, the document may be served on the agent,
who shall sign for receipt.

The date of signature for receipt as entered on the
acknowledgement of service by an adult family member of
the person to be served who is living with such person, or
by the person of the legal person or other organization who
is in charge of receiving documents, or by the agent ad
litem, or the agent designated to receive documents shall
be the date of service.

Article 79 If the person to be served or an adult member of
his family who is living with him refuses to accept a
procedural document, the person serving the document
shall invite a representative from the relevant basic-level
organization or the work unit of the person to be served to
come to the scene, shall explain the situation to him, and
shall record on the acknowledgement of service the
particulars and date of the refusal. After the person serving
the document and the witness have signed or sealed the
acknowledgement of the service and the procedural
document has been left at the domicile of the person to be
served, the document shall be deemed to have been served.
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Article 80 If direct service of a procedural service proves
difficult, service of the document may be entrusted to
another people's court or effected by post. If a document is
served by post, the date as stated on the receipt shall be the
date of service.

Article 81 If the person to be served is in the military, the
document shall be forwarded to him by the political organ
of or above his regiment.

Article 82 If the person to be served has been imprisoned,
the document shall be forwarded to him by his prison or
work unit for reform through labour.

If the person to be served is undergoing rehabilitation
through labour, the document shall be forwarded to him by
his rehabilitation work unit.

Article 83 A forwarding authority or work unit must,
immediately upon receiving a procedural document,
deliver the document to the person to be served, who shall
sign for receipt. The date of signature for receipt as
entered on the acknowledgement of service shall be the
date of service.

Article 84 If the whereabouts of the person to be served
are unknown, or if a document cannot be served by any
other method provided for in this Section, the document
shall be served by public announcement. The document
shall be deemed to have been served when 60 days have
elapsed since the date of the public announcement.

Where service is effected by public announcement, the
reason for doing so and the steps taken shall be recorded in
the case file.

CHAPTER VIII MEDIATION

Article 85 In trying civil cases, a people's court shall
distinguish right from wrong and conduct mediation in
accordance with the principle of voluntary participation of
the parties and on the basis of evident facts.

Article 86 Mediation conducted by a people's court may be
presided over by a single judge or by the collegiate bench.
Mediation shall be conducted locally whenever possible.
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When conducting mediation, a people's court may use a
simplified method to notify the parties and witnesses that
they should appear in court.

Article 87 When conducting mediation, a people's court
may invite the assistance of relevant work units and
individuals. The work units and individuals invited shall

assist the people's court in conducting mediation.

Article 88 A mediation agreement must be reached by the
parties voluntarily, and may not be coerced. The contents

of a mediation agreement may not violate the law.

Article 89 When a mediation agreement is reached, the
people's court shall prepare a written mediation statement.
The written mediation statement shall clearly state the
claims, the facts of the case and the result of the
mediation.

The written mediation statement shall be signed by the
adjudication personnel and the court clerk, and the seal of
the people's court shall be affixed to it. After a mediation
agreement has been so signed and sealed, it shall be served
on both parties.

A written mediation statement shall become legally
effective immediately after both CHAPTERies have
signed to indicate receipt of the statement.

Article 90 The people's court need not prepare a written
mediation statement in the following types of cases when
an agreement is reached through mediation

1. divorce cases in which the parties have become
reconciled through mediation;

2. cases in which an adoptive relationship has been
maintained through mediation;

3. cases in which the agreements can be performed
immediately; and

4. other cases that do not require written mediation
statements.

An agreement that does not require a written mediation
statement shall be entered into the written record and shall
become legally effective immediately after being signed or
sealed by both parties, the adjudication personnel and the
court clerk.
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Article 91 If no agreement is reached through mediation or
if one party repudiates the agreement prior to service of
the mediation settlement, the people's court shall promptly
make a judgment.

CHAPTER VIIII PRESERVATION OF PROPERTY AND
PRELIMINARY EXECUTION

Article 92 If a judgment might be impossible or difficult to
execute due to an act of a party or for other reasons, a
people's court may, at the request of the other party, make
a ruling for preservation of property. In the absence of
such request, the people's court may, when necessary, also
rule to adopt measures for the preservation of property.

the
preservation of property, it may order the applicant to

When a people's court adopts measures for
provide security. If the applicant fails to provide security,
his application shall be rejected.

After accepting an application from a party, the people's
court must, if the case is urgent, make a ruling within 48
hours. If the people's court rules to adopt measures for the
preservation of property, the implementation of such ruling

shall be commenced immediately.

Article 93 Where, due to urgent circumstances, the lawful
rights and interests of an interested party would be
irreparably harmed if he did not immediately apply for
preservation of property, such person may apply to the
people's court requesting measures for the preservation of
property prior to the institution of an action. The applicant
shall provide security. If the applicant fails to provide
security, his application shall be rejected.

After accepting an application, the people's court must
make a ruling within 48 hours. If the people's court rules
to adopt measures for the preservation of property, the
implementation of such ruling shall be commenced
immediately.

If the applicant fails to institute an action within 15 days
after the people's court has adopted preservation measures,
the people's court shall cancel the property preservation
order.

Article 94 Preservation of property shall be limited to the
scope of the claim or to the property relevant to the case.
Preservation of property shall be carried out by sealing up,
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distraining, freezing or other methods as provided by law.
Immediately after freezing property, a people's court shall
notify the person whose property has been frozen.

Property that has already been sealed up or frozen shall
not be sealed up or frozen again.

Article 95 If the person against whom an application is
made provides security, the people's court shall cancel the
property preservation order.

Article 96 If an application is made wrongfully, the
applicant shall compensate the person against whom the
application is made for any loss incurred as a result of the
preservation of property.

Article 97 Upon the request of a party, a people's court
may make a ruling for preliminary execution in the
following cases

1. those involving claims for overdue alimony,
maintenance, child support, pensions for the disabled or
the family of the deceased, or medical expenses;

2. those involving claims for remuneration for labour; and

3. those involving urgent circumstances that require

preliminary execution.

Article 98 Cases in which a people's court makes a ruling
for preliminary execution shall meet the following
conditions

1. the relationship of rights and obligations between the
parties is evident and, without preliminary execution, the
life, production activities or business operations of the
applicant would be seriously affected; and

2. the person against whom the application is made is
capable of performing the ruling for preliminary
execution.

The people's court may order the applicant to provide
security. If the applicant fails to provide security, his
application shall be rejected. If the applicant loses the
action, he shall compensate the person against whom the
application is made for any loss of property incurred from
the preliminary execution.
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Article 99 If a party is dissatisfied with a ruling for
preservation of property or preliminary execution, he may
apply once for review. Execution of the ruling shall not be
suspended during the period of review.

CHAPTER X COMPULSORY MEASURES AGAINST
OBSTRUCTION OF CIVIL ACTIONS

Article 100 If a defendant who must appear in court has
been served a summons twice but refuses to appear before
the court without proper cause, the people's court may

summon him by means of arrest.

Article 101 Participants in actions and other persons shall
comply with court rules.

Persons who violate court rules may be reprimanded,
ordered to leave the court, fined or detained by the
people's court.

Persons who seriously disrupt court order by making
noises or creating an uproar in the courtroom, or by
insulting, slandering, threatening, or battering adjudication
personnel, shall be prosecuted by the people's court in
accordance with the law. In less serious cases, such
persons may be fined or detained.

Article 102 If a participant in an action or another person
commits any of the following acts, the people's court may
fine him or detain him according to the seriousness of the
case; if the act constitutes a criminal offence, the person
shall be prosecuted in accordance with the law

1. forging or destroying important evidence, thereby
obstructing the trial of the case by the people's court;

2. using violence, threats or subornation to prevent a
witness from giving testimony, or instigating, suborning,
or coercing others to commit perjury;

3. concealing, removing, selling off or destroying property
that has been sealed up or distrained, or that has been
inventoried and placed in his custody by order, or moving
assets that have been frozen;

4. insulting, slandering, falsely incriminating, battering or
retaliating against judicial personnel, participants in the
action, witnesses, interpreters, expert witnesses,
inspectors, or personnel assisting in execution;

5. using violence, threats or other methods to obstruct

judicial personnel from performing their duties; or
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6. refusing to perform a legally effective judgment or
ruling of the people's court.

Where a work unit commits any of the acts listed in the
preceding paragraph, the people's court may impose a fine
or period of detention on the head of the work unit or the
If the act
constitutes a criminal offence, such person shall be

person directly responsible for the act.

prosecuted according to law.

Article 103 If any of the following work units under an
obligation to assist with investigation and execution
commits any of the listed acts, the people's court may, in
addition to ordering it to perform its obligation to assist,
impose a fine:

1. relevant work units that refuse to cooperate with or that
obstruct the investigation or collection of evidence by the
people's court;

2. banks, credit cooperatives and other saving units that,
after receiving a notice from the people's court to assist
with execution, refuse to assist with inquiries concerning
deposits or to assist in freezing or transferring deposits;

3. relevant work units that, after receiving a notice from
the people's court to assist with execution, refuse to assist
in withholding the revenue of the person subject to
execution, or in transferring the relevant title deeds, or in
the
certificates, or other property; or

passing on relevant negotiable instruments,
4. other work units that refuse to assist with execution.

A people's court may fine the principally responsible
person or any other person directly responsible for an
work unit that commits any of the acts described in the
preceding paragraph; the people's court may detain any
person that refuses to carry out his duty to assist and
submit a judicial proposal to the supervisory authorities or
other relevant authorities suggesting the imposition of

disciplinary sanctions.

Article 104 A fine imposed on an individual shall not
exceed RMB 10,000 and a fine imposed on an work unit
shall be no less than RMB 10,000 but shall not exceed
RMB 300,000.

A period of detention shall not be longer than 15 days.

The people's court shall deliver detainees to the custody of
the public security authority. If a detainee admits and



THREE o FEA R ], B i
NACGAIFEOERE R, N RGERBE AT
DLRE il fiff B4t 1

BomELA e, 1K
I B W6 A28 B (AL HE

ORIV & 0

T RN RE A . X
POEARI, TRLR BN RTL
Bt FE WK RO A 1L
AT

BT ENK CRPOTYH R
YRV 1 98 1 it 0 250 b N R B
YT o ATAT AT A AR IR 24
S LYNE | 2P INSENEL YN Vs
U VR VELIRFS EMWIIE o
£, BE T LA R

ke 2f

PPN o

AT R

FoaFLE HFATR
FHYRU, W LM E AT A2
BEY . W7 SRR A A A R B9
A, IR AT gl FAt R VA B

NSRBI
(K1, n] LA BRI 1) N RGi e HH v
AT\ AT B AL

e R B 1) I8 5 AT 16

e

JE o

g HOARR

R L

B R

FoTENE BB
AL

() SR A A HEA

corrects his wrongdoings during the period of detention,
the people's court may decide to grant an early release.

Article 105 Summoning a person by means of arrest, the
imposition of a fine and detention shall be subject to
approval by the president of the people's court.

Summoning a person by means of arrest shall require the
issue of an arrest warrant.

Written decisions shall be issued for the imposition of
fines and detention. If an offender is dissatisfied with a
decision, he may apply once to the immediate superior
people's court for review. Execution of the decision shall
not be suspended during the period of review.

Article 106 Decisions on the adoption of compulsory
measures against obstruction of civil actions must be made
by the people's court. Any work unit or individual that
seeks performance of an obligation by illegal detention of
a person or by illegal, private distrainment of another's
property shall be prosecuted in accordance with the law, or
shall be detained or fined.

CHAPTER XI COURT COSTS

Article 107 Parties engaged in civil litigation shall pay a
case acceptance fee in accordance with regulations. In
property cases, the parties shall also pay other court costs
in addition to the case acceptance fee.

If a party truly has difficulty in paying court costs, it may,
in accordance with regulations, apply to the people's court
for deferment, reduction or exemption of payment.

The methods for charging costs shall be formulated

separately.

DIVISION TWO TRIAL PROCEDURE

CHAPTER XII ORDINARY PROCEDURE AT FIRST
INSTANCE

Section 1 Institution and Acceptance of Actions

Article 108 To institute an action, the following conditions
must be satisfied

1. the plaintiff must be a citizen, legal person or other



FRAEMAR S BAMIABA D,

() A IR

(=) A BARMRATERANH
Sey B

(D T NRERE 2 B F
VRUA RGN 32 R N BT E R -

R I S VAT CIDN
RIKBEB AT RR, IFL S A

AR EIA .
P E A VRARBAAT IRHERT, R L
FEGEVR, B ARIEBICAER,

SIREFIV DI E NS
Bm g EYRRN S
UAIIE S F

() HHEANNEEA . ol
S, RS Bk, TAERAT A
P, B NEGE FABA LA PR A
JT AL E AR N B 24T N
[T

20 YRIATE AT AR 45 1) =
S5

(=) R AEHSE R, uEA
WA

FoH A ARIEBE
FEEARILE —F )\ FHRF, ©
B XRANRR, 20,
T LLAREE

() R IAT BOFIRE I RUE,
J&FATBUR A R FN, 5 A
AT BOR A

() ARIRIEEALE , U5 =
FN G R gy B JEIE B
PRSI FP R LR B P AN
NEIEBERE IR, o % gt 1) i
B H A e s

(=) KRR RE, W 2
FCARBLOGAR BR IR 30, S o 1)

organization with a direct interest in the case;

2. there must be a specific defendant;

3. there must be a specific claim and a specific factual
basis and grounds; and

4. the suit must fall within the range of civil actions
accepted by the people's courts and within the jurisdiction
of the people's court with which it is filed.

Article 109 When instituting an action, a statement of
claim shall be submitted to the people's court, together
with a number of copies corresponding to the number of
defendants.

If a plaintiff truly has difficulty in writing a statement of
claim, he may lodge the claim verbally. The people's court
shall transcribe such verbal complaint and notify the

opposing party.

Article 110 A statement of claim shall specify the
following:

1. the name, sex, age, ethnic group, occupation, work unit
and domicile of the party, or the name and domicile of the
legal person or other organization and the name and
position of its legal representative or head;

2. the claim and its supporting facts and grounds; and

3. evidence and the source thereof, and the names and
domiciles of witnesses.

Article 111 People's courts must accept actions brought in
accordance with Article 108 hereof. The following types
of actions shall be handled using the methods listed, in
accordance with the specific circumstances of the
individual cases:

1. where an action falls within the scope of cases that may
be the

Administrative Litigation Law, the plaintiff shall be

accepted as administrative actions under

notified that he should institute administrative litigation;
2. if the parties to a contract dispute have voluntarily and
lawfully concluded a written arbitration agreement
stipulating that disputes must be taken to an arbitration
institution and that an action may not be initiated in the

people's court, the plaintiff shall be informed that he
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should apply for arbitration to the arbitration institution;

3. if the law provides that the dispute shall be handled by
another authority, the plaintiff shall be notified that he
should apply for settlement of the dispute to the relevant
authority;

4. if the action does not come under the jurisdiction of the
court with which it is filed, the plaintiff shall be informed
that he should file the action with the competent people's
court;

5. if a party to a case in which the judgment or ruling has
become legally effective files a new action for the same
case, the plaintiff shall be notified that the case will be
handled as a petition for a review, except if the ruling in
question was a ruling by the people's court permitting
withdrawal of the action;

6. if the law provides that no actions may be filed within a
specified period and the action is filed within such period,
it shall not be accepted; and

7. in divorce cases, where a judgment has been made
denying divorce or where the parties have become
reconciled after mediation, and in cases where a judgment
has been made to maintain an adoptive relationship or an
adoptive relationship is maintained upon mediation, a new
action filed for the same case by the plaintiff within six
months shall not be accepted without new developments
or grounds.

Article 112 When a people's court receives a statement of
claim or a verbal claim and, upon examination, finds it
satisfies the conditions for the institution of actions, it
shall place the case on its trial docket within seven days
and notify the parties. If the people's court finds that the
bill of complaint or verbal complaint does not satisfy the
conditions for the institution of actions, it shall rule within
seven days not to accept the action. The plaintiff may
appeal against such ruling if he is dissatisfied with the
ruling.

Section 2 Pretrial Preparations

Article 113 The people's court shall send the copy of the
statement of claim to the defendant within five days after
the date of placing the action on the trial docket, and the
defendant shall submit a defence within 15 days after the
date of receiving a copy of the bill of complaint.
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If the defendant submits a statement of defence, the
people's court shall send a copy of the statement to the
plaintiff within five days after the date of receipt of the
statement of defence. Failure on the CHAPTER of the
defendant to submit a statement of defence shall not affect
the trial of the case by the people's court.

Article 114 In cases that it has decided to accept, a
people's court shall advise the parties orally, or in the
notice of acceptance of the case and the notice of response
to the action, of their procedural rights and obligations.

Article 115 The parties shall be notified within three days
after the members of the collegiate bench have been

determined.

Article 116 Adjudication personnel must conscientiously
examine the materials relating to the action and examine
and collect the necessary evidence.

Article 117 Personnel sent by a people's court to conduct
an investigation shall show their credentials to the person
under investigation.

The written record of the investigation shall be checked by
the person under investigation and be subsequently signed
or sealed by the person under investigation and the
investigator.

Article 118 When necessary, a people's court may entrust a
people's court in another locality with an investigation.
When entrusting such other people's court, the entrusting
people's court must clearly set out the matter to be
investigated and its requirements. The entrusted people's
court may conduct supplementary investigations on its
own initiative.

An entrusted people's court shall complete its investigation
within 30 days after receipt of the letter of entrustment. If
it cannot complete the investigation for any reason, it shall
notify the entrusting people's court in writing within the

above time limit.

Article 119 If a party who must participate in a joint action
fails to participate in the action, the people's court shall
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notify him that he should participate in the action.

Section 3 Trial in Court

Article 120 People's courts shall try civil cases in public,
except for cases that involve State secrets or private
matters of individuals or for which the law provides
differently.

Divorce cases and cases that involve trade secrets may not

be tried in camera if a party so requests.

Article 121 In trying civil cases, people's court shall
conduct circuit trials to handle cases on the spot when

necessary.

Article 122 When trying a civil case, the people's court
shall notify the parties and other participants in the action
three days prior to the hearing. If the case is to be tried in
public, the names of the parties, the cause of action and the
time and place of the hearing shall be publicly announced.

Article 123 Before a trial hearing is opened, the court clerk
shall ascertain the presence of the parties and the other
participants in the action and announce the rules of court
discipline.

At the opening of a trial hearing, the presiding judge shall
check the parties present, announce the cause of action, the
names of the adjudication personnel and the name of the
court clerk, advise the parties of their procedural rights
and obligations and inquire whether the parties wish to

challenge any adjudication personnel.

Article 124 Investigation before the court shall be
conducted in accordance with the following procedure

1. statements by the parties are presented;

2. witnesses are advised of their rights and obligations, and
give testimony; the depositions of witnesses not present
are read;

3. documentary evidence, physical evidence and
audio-visual information are exhibited;

4. expert conclusions are read out; and

5. the record of the inquest is read out.
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Article 125 The parties may introduce new evidence in
court.

With the permission of the court, the parties may question
the witnesses, experts and inspectors.

If a party requests a new investigation, a new expert
evaluation or a new inquest, the people's court shall decide
on such request.

Article 126 If the plaintiff presents an additional claim, or
the defendant brings a counterclaim or a third party
presents a claim related to the case, such claim or
counterclaim may be tried together with the original

action.

Article 127 Court debates shall

accordance with the following procedure

be conducted in
1. presentation of oral statements by the plaintiff and his
agent ad litem;

2. presentation of oral response by the defendant and his
agent ad litem;

3. presentation of oral statement or response by the third
party and his agent ad litem;

4. debate between the parties.

At the conclusion of the court debate, the presiding judge
shall first ask the plaintiff, then the defendant and finally
the third party to make their final comments.

Article 128 At the conclusion of the court debate, a
judgment shall be made according to law. If possible,
mediation may be conducted prior to making a judgment.
If mediation is unsuccessful, a judgment shall promptly be
made.

Article 129 If a plaintiff has been served a summons but
refuses without proper cause to appear before the court, or
if a plaintiff leaves the courtroom during the trial without
the court's permission, he may be deemed to have
withdrawn his suit and, if the defendant has brought a
counterclaim, a judgment by default may be made.

Article 130 If a defendant has been served a summons, but
refuses without proper cause to appear before the court or
if a defendant leaves the courtroom during the trial without
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the court's permission, a judgment by default may be
made.

Article 131 If a plaintiff applies for withdrawal of action
before judgment is pronounced, the people's court shall
rule on such request.

If the people's court has overruled a request for withdrawal
of action and the plaintiff, having been served a summons,
refuses without proper cause to appear before the court, a
judgment by default may be made.

Article 132 A trial hearing may be adjourned in any of the
following circumstances:

1. a party or another participant in the action who must
appear before the court fails to do so with proper cause;

2. a party

personnel;

extemporarily challenges adjudication
3. a new witness must be requested to appear before the
court, new evidence must be taken, a new expert
evaluation is required, a new inquest is required or a
supplementary investigation must be conducted; or

4. other circumstances that require adjournment have

arisen.

Article 133 The court clerk shall make a written record of
all the activities during a trial hearing. Such record shall be
signed by the adjudication personnel and the court clerk.
The court record shall be read out in court. Alternatively,
the parties and other participants in the action may be
notified that they should read the court record in the
courtroom or within five days. If a party or another
participant in the case considers the record to have omitted
CHAPTER of his statements or to contain errors in respect
of his statements, he shall have the right to request
correction. If the correction is not made, the application
shall be recorded in the case file.

The court record shall be signed or sealed by the parties
and the other participants in the case. Any refusal to sign
or seal the court record shall be recorded in a note to be
attached to the file.

Article 134 People's courts shall publicly pronounce their
judgments in all cases, whether tried in public or in
camera.

If judgment is pronounced in court, the written judgment
shall be dispatched within 10 days. If judgment is
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pronounced on a fixed date, the written judgment shall be
issued immediately after pronouncement.

Upon pronouncement of judgment, the parties must be
advised of their right to appeal, the time limit for appeal
and the court with which an appeal should be lodged.
Upon pronouncement of a divorce judgment, the parties
must be advised that they may not remarry before the
judgment becomes legally effective.

Article 135 When handling a case according to ordinary
procedure, a people's court shall conclude the case within
six months from the date of putting it on its trial docket.
Where there are special circumstances requiring an
extension of such time limit, the time limit may be
extended by six months subject to approval by the
president of the court. If any further extension is required,
approval shall be requested from the immediate superior

people's court.
Section Four Suspension and Conclusion of Actions

Article 136 The proceedings in an action shall be
suspended in any of the following circumstances

1. one of the parties dies and it is necessary to wait for his
successor to state whether he wishes to participate in the
action;

2. one of the parties has lost the capacity to engage in
litigation, and his statutory agent has not been determined
yet,

3. the legal person or other organization acting as one of
the parties has terminated, and the successor to its rights
and obligations has not been determined yet;

4. one of the parties is unable to participate in the action
due to an event of force majeure;

5. the case in question is dependent upon the outcome of
the trial of another case that has not been concluded; or

6. other the

proceedings.

circumstances require suspension  of
Proceedings shall be resumed after the cause of suspension

has been eliminated.

Article 137 An action shall be concluded in any of the
following circumstances
1. the plaintiff dies without a successor, or the successor



GIE VN ERIS/NEIIOP
(=) #ossers, A,
WBA 2 A AH LS5
(=) BRI JT HHENIL
T2
(V) IBRIETR . PRI
TH WL R AR A —
UEE DN AP

FRA OAlgeREGE

F—E =T\ AR
5

(—) ZKh. FIdiERk. Fil
(1) SR BE 5

(=) AP E R FSE, #h
RE FH A 5

(=) FPe g YR 2 I
UiEiER

P eyl L yr kb .

AN St P PNIANIE A AR
EPNIE WNEPN I L

FBoH=Ts ARIEBH
B, Hoh—E L A g,
n AU R 20 64T ko

Foaltg HoeEHT T
HIFE I -

(—) AT2HL;

(2D PE SRR U

(=) B[ElE i,

DY) M7= PR A s 73T

() HEVFECE AEVFRIUR;

(D) b e R A5 RR,
(B AMEFIRATH DR

O\ ke 45 AT
(L) AT AT
D) ATFRAT AUEHLRIK T

waives his procedural rights;

2. the defendant dies without estate and there is no person
to assume his obligations;

3. one of the parties in a divorce case dies; or

4. one of the parties in a case involving claims for overdue
alimony, maintenance, child support or the termination of
an adoptive relationship dies.

Section 5 Judgment and Rulings

Article 138 A written judgment shall clearly state the
following:

1. the cause of action, the claims, the facts of the dispute
and the grounds;

2. the facts and reasons ascertained in the judgment and
the applicable law on which the judgment is based;

3. the result of the judgment and the apportionment of
court costs; and

4. the time limit for appeal and the court with which an
appeal should be lodged.

A written judgment shall be signed by the adjudication
personnel and the court clerk, and the seal of the people's
court shall be affixed to it.

Article 139 If some of the facts of a case being tried are
evident already, the people's court may make a judgment
on those facts first.

Article 140 Rulings shall be applicable to the following:
. rejection of a case;

. objection to the jurisdiction of a court;

. dismissal of a complaint;

. preservation of property and preliminary execution;

. approval or disapproval of withdrawal of an action;

. suspension or conclusion of an action;

. correction of clerical errors in a written judgment;

. stay or termination of execution;

O© 0 3 O W B W N —

. refusal to execute an arbitral award;

10. refusal to execute a document on creditor's rights that
has been rendered enforceable by a notary public; and

11. other matters to be settled by a ruling.

Rulings made on matters under Items 1, 2 and 3 of the
preceding paragraph may be appealed.
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A written ruling shall be signed by the adjudication
personnel and the court clerk, and the seal of the people's
court shall be affixed to it. A verbal ruling shall be entered
in the written record.

Article 141 Judgments and rulings made by the Supreme
People's Court, and judgments and rulings that may not be
appealed according to the law or that have not been
appealed within the prescribed time limit shall be legally
effective.

CHAPTER XIII SUMMARY PROCEDURE

Article 142 This Chapter shall apply to the trial by
basic-level people's courts and the tribunals dispatched by
them of simple civil cases in which the facts are evident,
the relationships of rights and obligations are definite and
the disputes are minor.

Article 143 In simple civil cases, the plaintiff may institute
actions verbally.

Both parties may simultaneously appear before a people's
court or a tribunal dispatched by it to request settlement of
their dispute. The basic-level people's court or the tribunal
dispatched by it may try the case immediately or set a date
for trial.

Article 144 In trying a simple civil case, the basic-level
people's court or a tribunal dispatched by it may at any
time use a simplified method to summon the parties and
witnesses.

Article 145 Simple civil cases shall be tried by a single
judge, and the trial of such cases shall not be restricted by
Articles 122, 124 and 127 hereof.
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Article 146 When trying a case according to summary
procedure, a people's court shall conclude the trial within
three months from the date of entering it on its trial
docket.

CHAPTER XIV PROCEDURE AT SECOND INSTANCE

Article 147 If a party disagrees with a judgment made by a
local people's court of first instance, he shall have the right
to lodge an appeal with the immediate superior people's
court within 15 days from the date on which the written
judgment was served.

If a party disagrees with a ruling made by a local people's
court of first instance, he shall have the right to lodge an
appeal with the immediate superior people's court within
10 days from the date on which the written ruling was
served.

Article 148 To lodge an appeal, an appeal petition shall be
submitted. The contents of an appeal petition shall include
the names of the parties, the names of the legal persons
and their legal representatives or the names of the other
organizations and their principally responsible persons; the
name of the people's court that originally tried the case, the
file number of the case and the cause of action; and the
claims and grounds of the appeal.

Article 149 An appeal petition shall be submitted through
the people's court that originally tried the case, together
with a number of copies corresponding to the number of
respondents or the number of representatives of the
respondents.

If a party appeals directly to a people's court of second
instance, such court shall transfer the appeal petition to the
people's court that originally tried the case within five

days.

Article 150 Within five days after receiving an appeal
petition, the people's court that originally tried the case
shall serve the copy of the appeal petition on the other
party, who shall, within 15 days from the date of receipt,
submit a statement of defence. The people's court shall,
within five days after receiving the statement of defence,
serve a copy of the statement on the appellant. Failure on
the part of the respondent to submit a statement of defence
shall not affect the trial of the case by the people's court.
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Within five days after receiving the appeal petition and the
defence, the people's court that originally tried the case
shall deliver the documents to the people's court of second
instance together with the entire case file and all the
evidence.

Article 151 A people's court of second instance shall
investigate the relevant facts and the applicable law
pertaining to the appeal.

Article 152 When handling an appeal case, a people's court
of second instance shall form a collegiate bench and
conduct a hearing. If, after reviewing the case file,
conducting investigations and questioning the parties, and
the facts of the case are verified clearly, the collegiate
bench may, if it deems it unnecessary to hold a hearing,

render an immediate judgment or ruling without a hearing.

A people's court of second instance may try an appeal case
in its own court or in the court of the place where the case
originated or where the people's court that originally tried
the case is located.

Article 153 After hearing an appeal case, a people's court
of second instance shall handle the case according to the
specific circumstances, as follows:

1. if, during the original adjudication, the facts were
ascertained clearly and the law was applied correctly, a
judgment shall be made to dismiss the appeal and uphold
the original judgment;

2. if, during the original adjudication, the law was applied
incorrectly, a judgment amending the original judgment
shall be made according to law;

3. if, during the original adjudication, the facts were
ascertained incorrectly or unclearly or the evidence was
insufficient, a ruling shall be made to quash the original
judgment and to remand the case to the people's court that
originally tried it for retrial; or, after the facts have been
clarified, a judgment amending the original judgment shall
be made; and

4. if, during the original adjudication, statutory procedure
was violated and the correctness of the judgment in the
case may have been influenced by such violation, a ruling
shall be made to quash the original judgment and to
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remand the case to the people's court that originally tried it
for retrial.

A party may appeal against the judgment or ruling made in
a retried case.

Article 154 In handling an appeal against a ruling made by
a people's court of first instance, the people's court of

second instance shall in all cases use rulings.

Article 155 In trying an appeal case, a people's court of
second instance may conduct mediation. If an agreement is
reached upon mediation, a written mediation statement
shall be prepared. Such written mediation statement shall
be signed by the adjudication personnel and the court
clerk, and the seal of the people's court shall be affixed to
it. Immediately upon service of the written mediation
statement, the judgment of the people's court that
originally tried the case shall be deemed to have been
quashed.

Article 156 If an appellant applies for withdrawal of his
appeal prior to the pronouncement of judgment by the
people's court of second instance, the people's court of
second instance shall rule on the application.

Article 157 In trying an appeal case, the people's court of
second instance shall, in addition to complying with the
of this CHAPTER,
procedure at first instance.

provisions apply the ordinary

Article 158 The judgments and rulings of people's court of
second instance shall be final.

Article 159 In trying a case of an appeal against a
judgment, a people's court shall conclude the case within
three months from the date of putting it on its trial docket
as a case of second instance. Any extension of the time
limit necessitated by special circumstances shall be subject
to approval by the president of the court.

In trying a case of an appeal against a judgment, a people's
court shall make a final ruling within 30 days from the
date of putting it on its trial docket as a case of second

instance.
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CHAPTER XV SPECIAL PROCEDURE
Section 1 General Provisions

Article 160 This Chapter shall apply to the trial by people's
the
the

determination of a citizen as having no capacity for civil

court of cases concerning voter qualifications,

declaration of a person as missing or dead,

acts or as having limited capacity for civil acts, or the
determination of ownerless property. Where matters are
not addressed in this Chapter, the relevant provisions of
this Law and of other laws shall apply.

Article 161 Where a case is tried in accordance with the
procedure set forth in this Chapter, the judgment of first
instance shall be the final judgment. The trial of cases
concerning voter qualifications and of major or difficult
cases shall be conducted by a collegiate bench of judges.
Other cases shall be tried by a single judge.

Article 162 If, in the course of trying a case in accordance
with the procedure set forth in this Chapter, a people's
court discovers that the case involves a dispute over civil
rights and interests, it shall rule to terminate the special
procedure, and shall inform the interested parties that they
may institute a separate action.

Article 163 A people's court shall conclude a case tried
according to special procedure within 30 days from the
date of entering it on its trial docket or within 30 days
from the expiration of the time limit set forth in the public
notice. Any extension of the time limit necessitated by
special circumstances shall be subject to approval by the
president of the court in question, except for cases

concerning voter qualifications.
Section 2 Cases Concerning Voter Qualifications

Article 164 If a citizen disagrees with the decision of an
election committee on his petition for a review concerning
his qualifications to be a voter, he may institute an action
at the basic-level people's court of his election district five
days before election day.

Article 165 After accepting a case concerning voter
qualifications, a people's court must conclude the trial
before election day.
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The suitor, representatives of the election committee and
the citizens concerned must attend the trial.

The written judgment of the people's court shall be served
on the election committee and the suitor before election
day, and the citizens concerned shall be notified of the
judgment.

Section 3 Cases Concerning the Declaration of a Person as
Missing or Dead

Article 166 To apply to have declared as missing a citizen
whose whereabouts have been unknown for two years, an
interested party shall submit an application to the
basic-level people's court of the place where the missing
person is domiciled.

The application shall clearly state the facts and time of the
disappearance and the request, and shall be accompanied
by a written certificate concerning the disappearance of the
said citizen issued by a public security authority or other

relevant authorities.

Article 167 To apply to have declared dead a citizen whose
whereabouts have been unknown for four years, or whose
whereabouts have been unknown for two years as a result
of an accident, or whose whereabouts have been unknown
as a result of an accident which, as certified by the relevant
authorities, he could not have survived, an interested party
shall submit an application to the basic-level people's court
of the place where the missing citizen is domiciled.

The application shall clearly state the facts and time of the
disappearance and the request, and shall be accompanied
by a written certificate concerning the disappearance of the
said citizen issued by a public security authority or other
relevant authorities.

Article 168 After accepting a case concerning the
declaration of a citizen as missing or dead, a people's court
shall issue a public notice in search of the citizen whose
whereabouts are unknown. The period for the notice of
declaration of a person as missing shall be three months,
and the period for the notice of declaration of a person as
dead shall be one year. If the whereabouts of a citizen are
unknown as a result of an accident which, as certified by
the relevant authorities, the citizen could not have
survived, the period of notice for the declaration of the
citizen's death shall be three months.
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Upon the expiration of the time limit of the public notice,
the people's court shall, depending on whether the facts
about the absence or death of the person have been
confirmed, make a judgment declaring the person missing
or dead or make a judgment to reject the application for
such a declaration.

Article 169 If a citizen who has been declared missing or
dead reappears, the people's court shall, upon the
application of that person or an interested party, make a

new judgment to quash the original judgment.

Section 4 Cases Concerning the Determination of a
Citizen as Having No Capacity for Civil Acts or as Having
Limited Capacity for Civil Acts

Article 170 To apply to have a citizen determined as
having no capacity for civil acts or as having limited
capacity for civil acts, a close relative of the citizen or
another interested party shall submit an application to the
basic-level people's court of the place where the citizen is
domiciled.

The application shall clearly state the facts and grounds on
which the citizen's lack of capacity for civil acts or his
limited capacity for civil acts is asserted.

Article 171 After accepting such an application, the
people's court shall, when necessary, carry out an expert
evaluation of the citizen who is requested to be declared as
having no capacity for civil acts or having limited capacity
for civil acts. If the applicant has already provided an
expert conclusion, the people's court shall examine such
expert conclusion.

Article 172 When a people's court tries a case for the
determining a citizen as having no capacity for civil acts
or as having limited capacity for civil acts, a close relative
of the citizen, with the exception of the applicant, shall be
his agent ad litem. If the close relative shifts onto one
another the responsibility to act as agent ad litem, the
people's court shall appoint one of them as the agent ad
litem. If the health of the citizen permits, his opinion shall
also be solicited.

If, by trying the case, the people's courts determine that the
application is based on facts, it shall make a judgment
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determining the citizen to have no capacity for civil acts or
to have limited capacity for civil acts. If the people's court
determines that the application is not based on facts, it
shall make a judgment to reject the application.

Article 173 If, upon the application of a citizen who has
been determined to have no capacity for civil acts or to
have limited capacity for civil acts or upon the application
of such citizen's guardian, a people's court verifies that the
cause of that person's lack of capacity for civil acts or
limited capacity for civil acts has been eliminated, it shall
make a new judgment to quash the original judgment.

Section 5 Cases Concerning the Determination of Property
as Ownerless

Article 174 To apply to have property determined
ownerless, a citizen, legal person or other organization
shall submit an application to the basic-level people's court
of the place where the property is located.

The application shall clearly state the type and quantity of
the property and the grounds on which the request for
determination of the property as ownerless is made.

Article 175 After accepting such an application, the
people's court shall, upon examination and verification,
issue a public notice requesting that the property be
claimed. If no one claims the property after one year, the
people's court shall make a judgment determining that the
property 1is ownerless, whereupon the property shall
become the property of the State or the collective.

Article 176 If, after a property has been determined
ownerless by judgment, the owner of the property or his
successor appears, he may file a claim to the property
within the statute of limitation specified in the Civil Law
shall,

examination and verification, make a new judgment to

General Principles. The people's court after

quash the original judgment.

CHAPTER XVI PROCEDURE FOR ADJUDICATION
SUPERVISION

Article 177 If the president of a people's court at any level
finds an error in a legally effective judgment or ruling and
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deems it necessary to have the case retried, he shall refer it
to the judicial committee for discussion and decision.

If the Supreme People's Court finds an error in a legally
effective judgment or ruling of a local people's court at any
level, or if a people's court at a higher level finds a real
error in a legally effective judgment or ruling of an inferior
people's court, it shall have the power to remove the case
for trial or instruct an inferior people's court to conduct a
retrial.

Article 178 Any party that considers a legally effective
judgment or ruling to be faulty may apply to the
immediate superior people's court for retrial; nevertheless,
execution of the judgment or ruling shall not be suspended

in the meantime.

Article 179 The people's court shall retry any case in
which the relevant party's application satisfies any of the
following conditions

1. there is new evidence that is sufficient to overturn the
original judgment or ruling;

2. the evidence used as a basis for ascertaining the
essential facts in the original judgment or ruling was
insufficient;

3. the main evidence used as a basis for ascertaining the
facts in the original judgment or ruling was falsified;

4. the main evidence used as a basis for ascertaining the
facts in the original judgment or ruling was not
challenged;

5. with regard to the evidence required to try the case, the
party was unable to collect the evidence himself or herself
for objective reasons, and the people's court failed to
investigate or collect such evidence after the party
submitted a written application to the people's court for the
investigation and collection of evidence;

6. an error was made in the application of the law in the
original judgment or ruling;

7. jurisdiction was wrongly asserted in breach of the law;
8. the judicial organization was not composed in
accordance with the law or a member of the adjudication
personnel who should have withdrawn in accordance with
the law did not do so;

9. in the event that the statutory agent of a party with no
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capacity to bring a case failed to act as an agent in the
relevant case or where a party required to participate in the
case failed to do so for reasons outside the control of the
party or his or her litigation agent;

10. where the party was deprived of his or her right to
argue the case in breach of the law;

11. where a default judgment was entered without serving
a summons;

12. where the original judgment or ruling omitted or
exceeded the relief sought in the case; or

13. where the legal documentation relating to the original
judgment or ruling has been cancelled or amended.

In any case in which the people's court has violated any
statutory procedure and may thereby have affected the
correctness of the judgment or ruling or where the judicial
panel in trying the case acted corruptly, accepted bribes,
practiced graft or made a judgment that perverted the law,
the people's court shall retry the case.

Article 180 Any party that applies for a retrial shall submit
retrial request and other relevant materials. The people's
court shall give a copy of the retrial request to the other
party within five days of the date on which it is received.
The other party shall submit a written response within 15
days of the date on which it receives its copy of the retrial
request; where the other party fails to submit a written
response, the people's court review of the case shall
proceed notwithstanding. The people's court may require
the applicant and the other party to submit additional

relevant materials and may inquire about relevant issues.

Article 181 The people's court shall carry out an
examination within three months of the date on which it
receives a retrial request. Where the circumstances of the
case satisfy any of the circumstances described in Article
179, a new ruling shall be made; where the circumstances
of the case do not satisfy any of the circumstances
described in Article 179, a ruling dismissing the request
shall be made. Any extension of the time limit necessitated
by special circumstances shall be subject to the approval
of the president of the court.

In any case that is to be retried following a party's
application for a retrial, the case shall be tried by the
Intermediate People's Court or by a people's court at a
higher level. Where the Supreme People's Court or the
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Higher People's Court determines that a case should be
retried, the case may be retried by that court, may be
assigned to another people's court, or may be referred back
to the people's court that made the original judgment or
ruling to retry the case.

Article 182 In a case where there is a legally effective
mediation statement, a party may apply for a retrial if it
can present evidence that the mediation violates the
principle of voluntary participation or that the content of
the mediation agreement violates the law. If the people's
court finds the evidence to be true upon examination, it
shall retry the case.

Article 183 Parties may not apply for retrial of cases in
which a legally effective judgment has been made to

dissolve a marriage.

Article 184 A party shall apply for a retrial within two
years of the date on which the judgment or ruling becomes
legally effective; where the legal documentation relating to
the original judgment or ruling is invalidated or amended
after the two year time limit, and the judicial panel has
acted corruptly, accepted bribes, practiced graft or made a
judgment that perverted the law, a retrial request may be
submitted within three months of the date on which the

party knew or should have known the relevant facts.

Article 185 When a decision is made to retry a case in
with  the

supervision, a ruling shall be made to suspend execution

accordance procedure for adjudication
of the original judgment. The ruling shall be signed by the
president of the court, and the seal of the people's court

shall be affixed to it.

Article 186 Where a case is to be retried by a people's
court in accordance with the procedure for adjudication
supervision, if the legally effective judgment or ruling was
made by a court of first instance, the case shall be retried
in accordance with the procedure at first instance, and the
parties may appeal against the judgment or ruling made. If
the legally effective judgment or ruling was made by a
court of second instance, it shall be retried in accordance
with the procedure at second instance, and the judgment or
ruling made shall be legally effective. If the case was
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removed for trial by a people's court at a higher level in
with  the

supervision, it shall be tried in accordance with the

accordance procedure for adjudication
procedure of second instance, and the judgment or ruling
made shall be legally effective.

When retrying cases, the people's court shall form a new

collegiate bench.

Article 187 Where the Supreme People's Procuratorate
discovers that a legally effective judgment or ruling made
by a people's court at any level involves any of the
circumstances described in Article 179 or where a superior
people's procuratorate finds that a legally -effective
judgment or ruling made by an inferior people's court
involves any of the circumstances described in Article 179,
it shall lodge an objection.

Where a local people's procuratorate at any level discovers
that a legally effective judgment or ruling made by the
people's court at the same level involves any of the
circumstances described in Article 179, it shall refer the
case to its immediate superior people's procuratorate to
lodge an objection with the people's court at the same
level.

Article 188 In any case in which a people's procuratorate
lodges an protest, the people's court that accepts the
protest shall make a retrial ruling within 30 days from the
date on which it receives the Protest Letter; in any of the
circumstances described in Paragraphs 1 to 5 of Item 1,
Article 179, the people's court shall transfer the case to an
immediate inferior people's court.

Article 189 When a people's procuratorate decides to lodge
a protest against a judgment or ruling made by a people's
court, it shall prepare a written protest.

Article 190 When trying a case that is protested against a
people's procuratorate, a people's court shall notify the
people's procuratorate that it should send personnel to
appear in court.

CHAPTER XVII PROCEDURE FOR THE RECOVERY
OF DEBTS
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Article 191 When a creditor requests payment of money or
delivery of a negotiable instrument from a debtor, he may
apply to the competent basic-level people's court for a
payment order provided that:

1. the creditor and the debtor are not involved in any other
dispute over obligations; and

2. the payment order can be served on the debtor.

The written application shall clearly state the requested
amount of money or quantity of the negotiable instruments
and the facts and evidence on the basis of which the

application is made.

Article 192 A people's court shall, within five days after a
creditor has submitted his application, notify the creditor
whether it has accepted the case.

Article 193 After accepting an application for a payment
order, a people's court, having found the relationship of
debtor and creditor to be definite and lawful upon
examination of the facts and evidence presented by the
creditor, shall issue a payment order to the debtor within
15 days from the date of acceptance of the application. If
the application is untenable, a ruling shall be made to
reject it.

The debtor shall, within 15 days from the date of receipt of
the payment order, settle his debt or submit a written
objection to the people's court.

If the debtor neither submits an objection nor performs the
payment order within the time limit specified in the
preceding paragraph, the creditor may apply to the
people's court for execution.

Article 194 Upon receipt of a written objection submitted
by the debtor, the people's court shall rule to terminate the
procedure for recovery of a debt, whereupon the payment
order shall automatically become void and the creditor
may institute an action.

CHAPTER XVIII PROCEDURE FOR PUBLIC
INVITATION TO ASSERT CLAIMS

Article 195 If a negotiable instrument that regulations
permit to be assigned by endorsement is stolen, lost, or
destroyed, its holder may apply for a public invitation to
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assert claims to the basic-level people's court of the place
where payment on the negotiable instrument is to be made.
This Chapter shall apply to other matters for which,
according to the law, applications may be submitted for a
public invitation to assert claims.

An applicant shall submit to the people's court a written
application clearly stating the main particulars of the
negotiable instrument such as its face amount, drawer,
holder and endorser, and the reasons and facts pertaining
to the application.

Article 196 When a people's court decides to accept an
application, it shall simultaneously notify the drawee that
he should suspend payment, and within three days issue a
public notice to invite interested parties to assert their
claims. The period of the public invitation to assert claims
shall be decided by the people's court according to the
circumstances, provided that it shall not be less than 60
days.

Article 197 Upon receipt of a notice from the people's
court to suspend payment, the drawee shall act accordingly
until the conclusion of the procedure for public invitation
to assert claims.

During the period of the public invitation to assert claims,
any act relating to the assignment of rights in the
negotiable instrument shall be invalid.

Article 198 Interested parties as claimants shall submit an
application to the people's court during the period of the
public invitation to assert claims.

After receiving an application from an interested party, the
people's court shall rule to conclude the procedure for
public invitation to assert claims, and shall notify the
applicant and the drawee.

The applicant or the claimant may institute an action in the
people's court.

Article 199 If no one assert claims, the people's court shall
make a judgment to declare the negotiable instrument void
on the basis of the application of the applicant. Judgment
shall be pronounced in a public notice, and the drawee
shall be notified of it. As from the date of public
pronouncement of the judgment, the applicant shall have
the right to claim payment from the drawee.
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Article 200 If an interested party was unable for proper
cause to report to the people's court prior to judgment, he
shall, within one year from the day he knew or ought to
have known of the public announcement of the judgment,
institute an action at the people's court that made the
judgment.

DIVISION THREE EXECUTION PROCEDURES
CHAPTER XX GENERAL PROVISIONS

Article 201 A legally effective civil judgment or ruling, or
that portion of a legally effective criminal judgment or
ruling that pertains to property, shall be enforced by the
people's court of first instance or the people's court at the
same level as the people's court where the property subject
to execution is located.

Other legal documents that shall be enforced by the
people's courts as provided for by law shall be enforced by
the people's court of the place where the person subject to
execution is domiciled or where the property subject to
execution is located.

Article 202 Any party or interested party may submit a
written objection to the people's court responsible for
executing a judgment if he or she considers execution of
the judgment to be contrary to the provisions of the law.
Where any party or interested party raises a written
the shall the
circumstances of the case within 15 days of the date on

objection, people's  court examine
which it receives the written objection. Where the
objection is tenable, a ruling shall be made that the
judgment be quashed or amended; where the objection is
untenable, it shall be overruled. Where the party or
interested party concerned disagrees with the ruling, he or
she may make one application for review to the immediate
superior people's court within 10 days of the date on which

he or she receives the ruling.

Article 203 Where the people's court does not execute a
judgment within 6 months of the date on which it receives
an application for execution, the applicant may make an
application for execution to the immediate superior
people's court. After examining the case, the immediate
superior court may order the original people's court to
execute the judgment within a specified period of time,
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may determine to execute the judgment itself, or may
instruct another people's court to execute the judgment.

Article 204 Where, in the course of executing a judgment,
a person who is not a party to the case raises a written
objection to the execution of the judgment against certain
property, the people's court shall examine the objection
within 15 days of receiving it. Where the objection is
tenable, the court shall rule that execution be suspended;
where the objection is untenable, the court shall rule that it
be rejected. Where the person who is not a party to the
case or any party to the case is not satisfied with the ruling
and considers the original judgment or ruling to be
erroneous, the case shall be handled in accordance with the
procedure for adjudication supervision; where the original
judgment or ruling is considered to be irrelevant, the
relevant party may lodge a case with the people's court
within 15 days of receiving the ruling.

Article 205 Execution shall be carried out by execution
officers.

An execution officer shall show his credentials when
After
completed, a record shall be made of its particulars, which

taking enforcement measures. execution s
shall be signed and sealed by the persons present.
The people's court may establish execution authorities as

needed.

Article 206 If the person or the property subject to
execution is in another locality, the people's court of that
locality may be entrusted with execution. The entrusted
people's court must commence execution within 15 days
after receipt of the letter of entrustment and shall not
refuse to comply. After execution is completed, the
entrusted people's court shall promptly reply to the
entrusting people's court by letter, setting forth the result
of the execution. If execution is not completed within 30
days, the entrusted people's court shall also inform the
entrusting people's court by letter of the particulars of
execution.

If the entrusted people's court does not execute the
judgment or ruling within 15 days from the date of receipt
of the letter of entrustment, the entrusting people's court

may request the immediate superior people's court than the
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entrusted people's court to instruct it to execute the
judgment or ruling.

Article 207 Where, in the course of execution, the parties
reach an agreement upon mediation at their own initiative,
the execution officer shall make a record of the contents of
the agreement and both parties shall sign or seal such
record.

Where a party fails to perform the mediation agreement,
the people's court may, upon application by the other party,
resume execution of the original effective legal document.

Article 208 Where, in the course of execution, the person
subject to execution provides security to the people's court,
the people's court may decide to stay the execution and
decide the term of such stay, subject to the consent of the
person applying for execution. If the person subject to
execution fails to perform within the specified term, the
people's court shall have the power to execute the
judgment or ruling against the security provided by the
person subject to execution or the property of his

guarantor.

Article 209 When a citizen subject to execution dies, his
debts shall be repaid from his estate. When a legal person
or another organization subject to execution is terminated,
the person that inherits its rights and obligations shall
perform the obligation.

Article 210 Where, after execution is completed, an error
is discovered in a judgment, ruling or other legal
document on which execution is based and such judgment,
ruling or other legal document is quashed by the people's
court, the people's court shall make a ruling ordering the
person who has obtained property subject to execution to
return the property. If such person refuses to return the
property, the ruling ordering the return of the property
shall be enforced.

Article 211 This Division shall apply to the execution of
written mediation statements prepared by a people's court.

CHAPTER XXI APPLICATION FOR AND REFERRAL
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OF EXECUTION

Article 212 Parties must perform civil judgments or
rulings that have become legally effective. Where a party
refuses to perform a ruling or judgment, the other party
may apply to
Alternatively, a judge may refer such judgment or ruling to

the people's court for execution.
an execution officer for execution.

The parties must perform any written mediation agreement
or other legal document that is enforceable by the people's
courts. Where a party refuses to perform such a document,
the other party may apply to the people's court for

execution.

Article 213 Where a party fails to perform an award of an
arbitration institution established according to law, the
other party may apply for execution to the competent
people's court. The people's court to which an application
is made shall execute the award.

Where the party against whom the application is made
presents evidence that proves that the arbitral award
involves any of the following circumstances, the people's
court shall, after examination and verification by a
collegiate bench formed by the people's court, rule to deny
execution:

1. the parties have neither included an arbitration clause in
their contract, nor subsequently reached a written
arbitration agreement;

2. matters decided in the award exceed the scope of the
arbitration agreement or are beyond the arbitral authority
of the arbitration institution;

3. the composition of the arbitral tribunal or the arbitration
procedure did not conform to statutory procedure;

4. the main evidence for ascertaining the facts was
insufficient;

5. the law was applied incorrectly; or

6. one or several arbitrators acts corruptly, accepted bribes
or practised graft or made an award that perverted the law.

Where the people's court determines that the execution of
the award would be against the public interest, it shall rule
to deny execution.

The written ruling shall be served on both parties and on
the arbitration institution.

Where a people's court rules to deny execution of an
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arbitral award, a party may, in accordance with the written
arbitration agreement between the two parties, re-apply to
the arbitration institution for arbitration or institute an

action in a people's court.

Article 214 Where a party fails to perform its obligations
pursuant to a document that has been lawfully rendered
enforceable by a notary public, the other party may apply
to the competent people's court for execution. The people's
court to which the application is made shall execute the
document.

Where a notarized document of obligation contains an
error, the people's court shall rule to deny execution and
shall serve the written ruling on both parties and on the

notary public.

Article 215 The time limit applicable to applications to
execute a judgment is two years. The provisions relating to
the
limitation period shall be applicable to the suspension or

suspension or discontinuance of the litigation
discontinuance of the limitation period for applications to
execute a judgment.

The time limit referred to in the preceding paragraph shall
commence from the last day of the time limit for
satisfaction of the judgment specified in the Ilegal
documentation; where the legal documentation provides
for satisfaction of the judgment in stages, the time limit
shall commence from the last day of the period for
satisfaction of the judgment at each stage; where the legal
documentation does not provide a time limit for
shall
legal

the time limit
of the

satisfaction of the judgment,

commence from the effective date

documentation.

Article 216 Upon receiving an application for execution or
a document for referral of execution, an execution officer
shall send a notice of execution to the person subject to
execution, ordering such person to perform the obligation
within the specified time limit. If such person fails to
perform the obligation within the specified time limit,
performance shall be enforced.

In the event that any individual required to assist in the
execution of a judgment fails to perform the duties
required of him as set out in the legal documentation, and
it is possible for him to conceal or remove the relevant
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assets, the execution officer may proceed to instigate
enforcement measures.

CHAPTER XXII EXECUTION MEASURES

Article 217 Where the person subject to execution fails to
perform the duties required of him as set out in the legal
documentation in accordance with the execution notice, he
or she shall provide a report on the circumstances relating
to the assets concerned during the current period or in the
year prior to the date on which he receives the execution
notice. Where the person subject to execution refuses to
provide such a report or makes a false report, the people's
court may fine or detain that person subject to execution,
its statutory agent, principally responsible person or the
directly responsible person in the relevant work unit,
according to the seriousness of the case.

Article 218 Where a person subject to execution fails to
perform the obligation specified in the legal document in
accordance with the notice of execution, the people's court
shall have the power to direct inquiries to banks, credit
cooperatives and other savings units about the deposits of
the person subject to execution, and shall have the power
to freeze or transfer the deposits of such person, provided
that such inquiries, freezing or transfer does not exceed the
scope of the obligation to be performed by the person
subject to execution.

When deciding to freeze or transfer deposits, a people's
court shall make a ruling and issue a notice requesting
assistance with execution, which must be complied with
by the banks, credit cooperatives and other savings units.

Article 219 If a person subject to execution fails to
perform the obligation specified in the legal document in
accordance with the notice of execution, the people's court
shall have the power to withhold or garnish a portion of
the revenue of the person subject to execution that is
sufficient to cover the obligation he should perform,
provided that such measures leave enough revenue to
cover the necessary living expenses of the person subject
to execution and of his dependants.

When deciding to withhold or garnish revenue, a people's
court shall make a ruling and issue a notice requesting
assistance with execution. Such notice must be complied
with by the work unit of the person subject to execution,
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banks, credit cooperatives and other savings units.

Article 220 If a person subject to execution fails to
perform the obligation specified in the legal document in
accordance with the notice of execution, the people's court
shall have the power to seal up, distrain, freeze, auction off
or sell off a portion of the property of the person subject to
execution sufficient to cover the obligation he should
perform, provided that such action does not deprive the
person subject to execution and his dependents of daily
necessities.

When adopting any of the foregoing measures, a people's
court shall make a ruling.

Article 221 When a people's court seals up or distrains
property and the person subject to execution is a citizen,
the court shall notify the person subject to execution or an
adult member of his family that he should come to the
scene. If the person subject to execution is a legal person
or another organization, the court shall notify the legal
representative or principally responsible person of the
person subject to execution that he should come to the
scene. Refusal on the CHAPTER of the notified person to
come to the scene shall not affect the execution. If the
person subject to execution is a citizen, his work unit or
the basic-level organization in the place where his property
is located shall send representatives to attend the
execution.

An execution officer must prepare a list of the property
sealed up or distrained. A copy of the list shall be
delivered to the person subject to execution after the
persons present at the scene have signed and sealed the
list. If the person subject to execution is a citizen, his copy
may alternatively be delivered to an adult member of his
family.

Article 222 An execution officer may designate the person
subject to execution to take custody of the property
sealed-up. The person subject to execution shall bear any
losses incurred due to his fault.

Article 223 After property has been sealed up or
distrained, the execution officer shall order the person
subject to execution to perform the obligation specified in
the legal document within the specified time limit. If such
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person does not perform such obligation within the
specified time limit, the people's court may, according to
regulations, deliver the property sealed up or distrained to
the relevant work units for auction or sale. Goods that the
State has prohibited to be traded freely shall be delivered
to the relevant work units for purchase at the prices
stipulated by the State.

Article 224 Where a person subject to execution fails to
perform the obligations specified in the legal document
and conceals property, the people's court shall have the
power to issue a search warrant and to search the place of
residence of the person subject to execution or the place
where the property is concealed.

The president of the court shall issue a search warrant
when adopting any of the foregoing measures.

Article 225 Where a legal document stipulates that
property or a negotiable instrument must be delivered, the
execution officer shall either summon both CHAPTERIies
before him to effect delivery or deliver the item himself.
The person taking delivery shall sign for receipt.

If the relevant work unit is holding such property or
it shall deliver the
accordance with the notice requesting assistance with

negotiable instrument, item in
execution issued by the people's court and the person
taking delivery shall sign for receipt.

If the citizen concerned is holding such property or
negotiable instrument, the people's court shall order him to
release the item. If he refuses to do so, the people's court

shall enforce such release.

Article 226 To evict a person subject to execution from a
house or a piece of land, the president of a people's court
shall issue a public notice to order him to perform within
the specified time limit. If the person subject to execution
fails to perform within the specified time limit, an
execution officer shall enforce the order.

At the time of eviction, if the person subject to execution
is a citizen, he or an adult member of his family shall be
notified that he should come to the scene. If the person
subject to execution is a legal person or another
organization, the legal representative or the head of the
organization subject to execution shall be notified that he
should come to the scene. Refusal on the CHAPTER of
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the notified person to come to the scene shall not affect the
execution. If the person subject to execution is a citizen,
his work unit or the basic-level organization of the place
shall

representatives to attend the execution. The execution

where the house or land is located send
officer shall make a record of the particulars of the
execution, which shall be signed or sealed by the persons
at the scene.

The people's court shall send personnel to transport the
property removed from the house from which the person
subject to execution was evicted to a designated location
for delivery to the person subject to execution. If such
person is a citizen, such property and belongings may also
be delivered to an adult member of his family. The person
subject to execution shall bear any losses arising from the
refusal to accept the property and belongings on the

CHAPTER of himself or the adult member of his family.

Article 227 If procedures for the transfer of title deeds
must be carried out in the course of execution, the people's
court may issue a notice requesting assistance with
execution to the relevant work units, which must comply
with such notice.

Article 228 If a person subject to execution fails to
perform the act specified in a judgment, ruling or other
legal document in accordance with the notice of execution,
the people's court may compel performance or entrust a
relevant work unit or other person with such performance,

at the expense of the person subject to execution.

Article 229 If a person subject to execution fails to
perform his obligations to pay within the time limit
specified in a judgment, ruling or other legal document, he
shall pay twice the amount of interest on the debt for the
period during which the performance is deferred. If a
person subject to execution fails to perform any other
obligations within the time limit specified in a judgment,
ruling or other legal document, he shall pay a fine for
deferred performance.

Article 230 If a person subject to execution is still unable
to repay his debts after a people's court has adopted any of
the execution measures provided for in Articles 218, 219
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and 220 hereof, he shall continue to perform his
obligation. If a creditor finds that the person subject to
execution has other property, he may request execution by
the people's court at any time.

Article 231 Where any person fails to perform the duties
required of him as set out in the legal documentation, the
people's court may take steps towards or seek the
assistance of his employer in the imposition of restrictions
on him leaving the country, record or publicize the fact
that he has failed to perform his duties through the public
credit system, or adopt other measures provided by the

law.

CHAPTER XXII SUSPENSION AND TERMINATION
OF EXECUTION

Article 232 Under any of the following circumstances, the
people's court may rule to suspend execution:

1. the applicant indicates that the execution may be
deferred;

2. a person who is not a participant in the case raises an
objection on reasonable grounds with respect to the object
of execution;

3. a citizen, being one of the parties, dies and it is
necessary to wait for his successor to succeed to his rights
or to assume his obligations;

4. a legal person or another organization, being one of the
parties, is terminated and the person that will inherit to its
rights and obligations has not yet been determined; or

5. other circumstances which the people's court deems to
call for suspension of execution.

Execution shall be resumed when the circumstances

calling for suspension of execution cease.

Article 233 Under any of the following circumstances, a
people's court shall rule to terminate execution:

1. the applicant withdraws his application;

2. the legal document on which the execution is based is
quashed or revoked,;

3. the person subject to execution is a citizen, who dies
without an estate against which execution can be effected
and without a person to assume his obligations;

4. the person who has the right to claim payment of
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overdue alimony, maintenance or child support dies;

5. the person subject to execution is a citizen who has lost
his ability to work and is unable to repay a loan due to
poor financial circumstances and lack of a source of
revenue; or

6. other circumstances occur that the people's court deems
to require the termination of execution.

Article 234 A ruling of suspension or termination of
execution shall become effective immediately after it has
been served on the parties.

DIVISION FOUR SPECIAL PROVISIONS FOR CIVIL
ACTIONS INVOLVING FOREIGN PARTIES

CHAPTER XXIII GENERAL PROVISIONS

Article 235 This Division shall apply to civil actions
within the territory of the People's Republic of China
involving foreign parties. For matters not addressed in this
Division, the other relevant provisions of this Law shall

apply.

Article 236 If an international treaty that the People's
Republic of China has concluded or acceded to contains
provisions that are inconsistent with this Law, the
provisions of the international treaty shall prevail, except
for those provisions to which the People's Republic of
China has declared its reservations.

Article 237 Civil actions instituted against foreigners,
foreign organizations or international organizations that
enjoy diplomatic privileges and immunities shall be
handled in accordance with the relevant laws of the
People's Republic of China and the relevant international
treaties concluded or acceded to by the People's Republic
of China.

Article 238 In trying civil cases involving foreign parties,
a people's court shall use the written and spoken language
commonly used in the People's Republic of China. At the
request of a party, translation may be provided at the
expense of such party.

Article 239 If a foreigner, stateless person or foreign
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enterprise or foreign organization that sues or is sued in a
people's court is required to appoint a lawyer as his or its
agent ad litem, he or it must entrust a lawyer of the
People's Republic of China.

Article 240 When a foreigner, stateless person or foreign
enterprise or foreign organization without a domicile
within the territory of the People's Republic of China
appoints a lawyer or another person of the People's
Republic of China as his or its agent ad litem, the power of
attorney sent or forwarded from outside the territory of the
People's Republic of China shall become effective only
after it has been notarized by a notary public of his or its
state and either has been authenticated by the embassy or a
consulate of the People's Republic of China in that state or
certification procedures provided for in the relevant treaty
between the People's Republic of China and that state have

been carried out.
CHAPTER XXIV JURISDICTION

Article 241 Where an action is instituted against a
defendant without a domicile inside the territory of the
People's Republic of China concerning a dispute over a
contract or rights and interests in property, if the contract
was executed or performed within the territory of the
People's Republic of China, or the subject matter of the
action is located within the territory of the People's
Republic of China, or the defendant has distrainable
property within the territory of the People's Republic of
China, or the defendant maintains a representative office
within the territory of the People's Republic of China, the
action may come under the jurisdiction of the people's
court of the place where the contract was executed, the
place where the contract was performed, the place where
the object of action is located, the place where the
distrainable property is located, the place where the tort
was committed or the place where the representative office
is domiciled.

Article 242 The parties to a dispute involving a foreign
party over a contract or over rights and interests in
property may, by written agreement, select the jurisdiction
of the court of the place with a real connection with the
dispute. If they elect to come under the jurisdiction of the
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people's court of the People's Republic of China, such
selection may not violate the provisions of this Law
concerning jurisdiction by level and exclusive jurisdiction.

Article 243 If a defendant in a civil action involving a
foreign CHAPTERY does not object to the jurisdiction of a
people's court and responds to the suit by filing a bill of
defence, he shall be deemed to have recognized the
jurisdiction of such people's court.

Article 244 An action instituted for a dispute arising from
the performance in the People's Republic of China of a
Sino-foreign equity joint venture contract, a Sino-foreign
cooperative joint venture contract or a contract for
Sino-foreign cooperative exploration and development of
natural resources shall come under the jurisdiction of the
people's courts of the People's Republic of China.

CHAPTER XXV SERVICE AND TIME PERIODS

Article 245 A people's court may serve procedural
documents on a party without a domicile within the
territory of the People's Republic of China in the following
ways:

1. service in the way specified in an international treaty
concluded between or acceded to by the state of the person
to be served and the People's Republic of China;

2. service through diplomatic channels;

3. if the person to be served is a national of the People's
Republic of China, entrustment of the embassy or a
consulate of the People's Republic of China in the state
where such person is located with service on its behalf;

4. service on the agent ad litem appointed by the person to
be served and authorized to accept service on his behalf;

5. service on the representative office, or the branch or
business agent authorized to accept service, established
within the territory of the People's Republic of China by
the person to be served;

6. service by post, if permitted by the law of the state of
the person to be served. If the acknowledgment of service
is not returned within six months from the date of posting,
but various circumstances justify the assumption that the
documents have been served, the documents shall be
deemed to have been served on the date of expiry of the
time limit; or

7. if the documents cannot be served by any of the above
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methods, service may be effected by public
announcement. The documents shall be deemed to have
been served when six months have elapsed since the date

of the public announcement.

Article 246 If a defendant does not have a domicile within
the territory of the People's Republic of China, the people's
court shall serve a copy of the statement of claim on the
defendant and notify the defendant that he should submit a
statement of defence within 30 days of receipt of the copy
of the bill of defence. If the defendant applies for an
extension of the time limit, the people's court shall decide
on the application.

Article 247 If a party without a domicile within the
territory of the People's Republic of China disagrees with
the judgment or ruling rendered by the people's court of
first instance, he shall have the right to lodge an appeal
within 30 days from the date on which the judgment or
ruling is served. The respondent shall file a statement of
defence within 30 days after the date of receipt of the copy
of the appeal petition. If a party is unable to lodge an
appeal or to submit a defence within the statutory time
limit and applies for an extension of the time limit, the

people's court shall decide on the application.

Article 248 The period for the trial by the people's court of
civil cases involving foreign parties shall not be subject to
the restrictions of Articles 135 and 159 hereof.

CHAPTER XXVI PRESERVATION OF PROPERTY

Article 249 A party may apply to a people's court for
preservation of property in accordance with Article 92 of
this Law.

An interested party may apply to a people's court for
preservation of property prior to the institution of an action
in accordance with Article 93 hereof.

Article 250 After the people's court has ruled to allow
preservation of property prior to the institution of an
action, the applicant shall institute an action within 30
days. If the applicant fails to institute an action within the
time limit, the people's court shall cancel the preservation
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of property.

Article 251 Where, after the people's court has rendered a
ruling to allow preservation of property prior to the
institution of an action, the person against whom the
application is made provides security, the people's court
shall cancel the preservation of property.

Article 252 If an application for preservation of property is
made wrongfully, the applicant shall compensate the
person against whom the application is made for any loss
incurred as a result of the ruling for the preservation of

property.

Article 253 If a people's court decides that the preserved
property needs to be kept under surveillance, it shall notify
the relevant work unit that it should take charge of
surveillance. The surveillance expenses shall be borne by
the person against whom the application is made.

Article 254 An order of a people's court to cancel
preservation shall be carried out by an execution officer.

CHAPTER XXVII ARBITRATION

Article 255 Where disputes that arise from economic,
trade, transport or maritime activities involve foreign
parties, if the parties have included an arbitration clause in
their contract or subsequently reach a written arbitration
agreement that provides that such disputes shall be
submitted for arbitration to an arbitration institution of the
People's Republic of China for foreign-related disputes or
to another arbitration institution, no party may institute an
action in a people's court.

If the parties have neither included an arbitration clause in
their contract nor subsequently reached a written
arbitration agreement, an action may be instituted in a

people's court.

Article 256 If a party applies for preservation of property,
the arbitration institution of the People's Republic of China
for foreign-related disputes shall submit the application to
the intermediate people's court of the place where the
domicile of the person against whom the application is
made is located or where the property is located.

Article 257 After an award has been made by an
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arbitration institution of the People's Republic of China for
foreign-related disputes, no party may institute an action in
a people's court. If a party fails to perform the arbitral
award, the other party may apply for execution to the
intermediate people's court of the place where the domicile
of the person against whom an application is made is
located or where the property is located.

Article 258 If the person against whom the application is
made presents evidence that proves that the arbitral award
made by an arbitration institution of the People's Republic
of China for foreign-related disputes involves any of the
following circumstances, the people's court shall, after
examination and verification by a collegiate bench formed
by the people's court, rule to deny execution of the award

1. the parties have neither included an arbitration clause in
their contract nor subsequently reached a written
arbitration agreement;

2. the person against whom the application is made was
not requested to appoint an arbitrator or take part in the
arbitration proceedings or the person was unable to state
his opinions due to reasons for which he is not
responsible;

3. the composition of the arbitration tribunal or the
arbitration procedure was not in conformity with the rules
of arbitration; or

4. matters decided in the award exceed the scope of the
arbitration agreement or are beyond the arbitral authority
of the arbitration institution.

If the people's court determines that the execution of the
said award would be against public interest, it shall rule to
deny execution.

Article 259 If a people's court rules to deny execution of
an arbitral award, a party may, in accordance with a
written arbitration agreement between the two parties,
re-apply to the arbitration institution for arbitration, or

institute an action in a people's court.

CHAPTER XXVIII JUDICIAL ASSISTANCE

Article 260 Pursuant to international treaties concluded or
acceded to by the People's Republic of China or in
accordance with the principle of reciprocity, people's
courts and foreign courts may request mutual assistance in
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the service of legal documents, investigation, collection of
evidence, and other acts in connection with litigation, on
each other's behalf.

If any matter in which a foreign court requests assistance
would harm the sovereignty, security or public interest of
the People's Republic of China, the people's court shall
refuse to comply with the request.

Article 261 The request for and provision of judicial
assistance shall be conducted through the channels
stipulated in the international treaties concluded or
acceded to by the People's Republic of China. Where no
treaty relations exist, the request for and provision of
judicial assistance shall be conducted through diplomatic
channels.

The embassy or a consulate in the People's Republic of
China of a foreign state may serve documents on,
investigate, and take evidence from its citizens, provided
that the law of the People's Republic of China is not
violated and that no compulsory measures are adopted.
Except for the circumstances set forth in the preceding
paragraph, no foreign agency or individual may, without
the consent of the competent authorities of the People's
Republic of China,
investigation or collect evidence within the territory of the

serve documents, carry out an

People's Republic of China.

Article 262 The letter of request for judicial assistance and
its annexes submitted to a people's court by a foreign court
shall be accompanied by a Chinese translation or a text in
another language as specified in the relevant international
treaty.

The letter of request for judicial assistance and its annexes
submitted to a foreign court by a people's court shall be
accompanied by a translation in the language of that state
or a text in another language as specified in the relevant

international treaty.

Article 263 The judicial assistance provided by a people's
court shall be carried out in accordance with the procedure
prescribed by the law of the People's Republic of China. If
a special method is requested by a foreign court, judicial
assistance may also be provided using the special method
requested, provided that such special method is not
inconsistent with the law of the People's Republic of
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China.

Article 264 If a party applies for execution of a legally
effective judgment or ruling made by a people's court and
the party subject to execution or his property is not located
within the territory of the People's Republic of China, the
applicant may directly apply for recognition and execution
to the competent foreign court. Alternatively, the people's
court may, pursuant to an international treaty concluded or
acceded to by the People's Republic of China or in
accordance with the principle of reciprocity, request the
foreign court to recognize and execute the judgment or
ruling.

If a party applies for execution of a legally effective
arbitral award made by an arbitration institution of the
People's Republic of China for foreign-related disputes
and the party subject to execution or its property is not
located within the territory of the People's Republic of
China, it shall directly apply for recognition and execution

to the competent foreign court.

Article 265 If a legally effective judgment or ruling made
by a foreign court requires recognition and execution by a
people's court of the People's Republic of China, the
CHAPTERYy concerned may directly apply for recognition
and execution to the competent intermediate people's court
of the People's Republic of China. Alternatively, the
foreign court may, pursuant to the provisions of an
international treaty concluded between or acceded to by
the foreign state and the People's Republic of China, or in
accordance with the principle of reciprocity, request the
people's court to recognize and execute the judgment or
ruling.

Article 266 Having received an application or a request for
recognition and execution of a legally effective judgment
or ruling of a foreign court, a people's court shall review
such judgment or ruling pursuant to international treaties
concluded or acceded to by the People's Republic of China
or in accordance with the principle of reciprocity. If, upon
such review, the people's court considers that such
judgment or ruling neither contradicts the basic principles
of the law of the People's Republic of China nor violates
State sovereignty, security and the public interest, it shall

rule to recognize its effectiveness. If execution is
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necessary, it shall issue an order of execution, which shall
be implemented in accordance with the relevant provisions
of this Law. If such judgment or ruling contradicts the
basic principles of the law of the People's Republic of
China or violates State sovereignty, security or the public
interest, the people's court shall refuse to recognize and
execute the judgment or ruling.

Article 267 If an award made by a foreign arbitration
institution must be recognized and executed by a people's
court of the People's Republic of China, the party
concerned shall directly apply to the intermediate people's
court of the place where the party subject to execution is
domiciled or where his property is located. The people's
court shall handle the matter pursuant to international
treaties concluded or acceded to by the People's Republic
of China or in accordance with the principle of reciprocity.

Article 268 This Law shall be implemented as of the date
of promulgation. The PRC, Civil Procedure Law (Trial
Implementation) shall be repealed simultaneously.



